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eral Constitution is not contravened by sections of a state code making it an 
offense for a travelling salesman to take orders for intoxicating liquors with- 
out a license. Haney, J., dissenting. 

A license tax for negotiating the sale in one state of goods in another is, 
in effect, a tax on goods sold and the state cannot levy a tax on goods without 
its jurisdiction. Hynesv. Briggs, 41 Fed, 470; Brown v. Hans ton, 114 U. S. 
622. But where the one negotiating the sales has the goods with him for de- 
livering such goods may be taxed, if no discrimination is made against them 
as the property of residents of other states. Howe Mack. Co. v. Gage, 100 
U, S. 676; Singer Co. v. Wright, 33 Fed» iai. By virtue of its power to reg- 
ulate interstate commerce Congress may authorize a person to import and sell 
intoxicating liquors in "the original package"; but here the power of Congress 
ceases and the power of the state begins. Brown v. Maryland, 25 U. S. 422; 
Re Beine,4* Fed. 546. In such a case only the importer may sell under the act. 
License Cases, 46 U. S. 504; State v. Intoxicating Liquors, 69 Me. 524. By 
the "Wilson Act," 26 Stat, at L. 313, the sale of intoxicating liquors after en- 
tering the territorial limits of the state is left to state legislation. 

Constitutional Law — State Statutes— Construction.— Clark - v. 
Nash, 25 Sp. Ct. 676. — Held, that the construction put upon a state statute by 
the state court is binding upon the U. S. Supreme Court. Harlan and Brewer, 
JJ. dissenting. 

On questions of a general commercial nature the courts of the United 
States will not follow the state decisions. Goodman v. Simonds, 61 U. S. 343. 
But it is otherwise on a question of a purely local nature such as real estate law. 
Clark v. Graham, 19 U. S. 557. Or the construction of state statutes, espe- 
cially when the statute has become a rule of property in that state. R. Co. v. 
Pa., 98 U. S. 359. Where, however, the rights of the parties have arisen be- 
fore the state court has construed the statute the Supreme Court will follow 
its own views. Carrol Co. Smith, in U. S. 556. Or where such decisions 
have not been uniform. Enfield v. Jordan, 119U. S. 680. Also, in deter- 
mining whether a state statute is in violation of a provision of the Federal Con- 
stitution the Supreme Court will follow its own judgment even if opposed to 
prior decisions of the state court. R. Co. v. Palmer, 109 U. S. 244; Yich Wo 
v. Hopkins, 118 U. S. 356. The above case not coming under any of these 
exceptions was undoubtedly in accordance with prior decisions. 

Corporations — Accommodation Notes— Ultra Virus — Estoppel.— Per- 
kins v. Times Reality Co., 61 Atl. 167 (N. J.).— Held, a corporation can not 
be heard to plead that accommodation notes, given with the consent of the 
stockholders, were ultra vires. 

Fifty years ago the courts would have summarily declared it to be il- 
legal for a business corporation to become an accommodation indorser on com- 
mercial paper but to-day it will be bound on such paper in the hands of a bona 
fide holder without notice and before maturity. Marshall Corporations 287; 
Wright v. Pipe Co., ioi Pa, 204; National Park Bank v. German Mu- 
tual Warehousing &* Security Co., 116 N. Y. 281. The old doctrine has 
been further modified, according to the weight of authority, and it seems that 
a corporation, will be estopped from pleading ultra vires to accommodation 
paper, irrespective of whether the holder is bona fide or not, provided all the 
stockholders have assented and no creditors object. Murphy v. Arkansas and 
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Louisville Land and Improvement Co., 97 Fed. 723; Holmes v. Willard, 12s 
N. Y. 75. The rule in Marshall Corporations 323 is in direct contradiction 
to the above but does not seem to be supported by reason or authority. 

Fire Insurance Policy — Stipulation as to Incumbrances— Effect. — 
Neher v. Western Assurance Co., 83 Pac. 166 (Wash.).— Held, that where 
one in possession of personal property encumbered by a chattel mortgage, 
makes an oral application for insurance thereon, without making any misrep- 
resentations as to his interest and not knowing that the insurance company 
did not insure mortgage chattels, may recover on a policy for loss, even 
though it contains a condition that it shall be void if the chattels are encum- 
bered by a mortgage. Root and Crow, JJ. , dissenting. 

Some courts have held that where there was a condition similar to the 
one above, the insured was precluded from recovering, notwithstanding the 
fact that the company made no inquiry concerning the interest of the insured ; 
Waller v. Northern Assurance Co., 10 Fed. 232; and they base their de- 
cisions upon the principal that it is the duty of the insured to disclose all facts 
which might influence the company in assuming the risk. Ins. Co. v. Lawrence, 
2 Pet. 35. But by the great weight of authority the courts say that since the in- 
sured seldom sees the policy until the contract is made and he has paid his 
premium, it is unfair to compel him to be bound by such conditions which are 
generally more or less technical and hard to understand ; Dooly v. Hanover 
Ins. Co., 16 Wash. 155; also, unless the company makes inquiries, it insures at 
its peril; O'Brien v. Ohio Ins. Co., 5a Mich. 131; so that, such conditions do 
not preclude the insured from recovering. VanKtrk v. Citizens' Ins. Co. , 79 
Wis. 627. 

Inns— What Constitutes a Guest.— Crapo v. Rockwell kt al., 94 
N. Y. Supp. IH2.— Where one stays in a hotel for a period of seventeen 
months, installs a piano and other heavy furniture, and makes special arrange- 
ments with the proprietors, held, that she is not such a guest, in the eyes of 
the law, as to render the innkeeper liable as insurer for damages to her prop- 
erty. 

If any one goes to a hotel and rents a room by the month, he is not a 
guest in a legal sense. Horner v. Harvey, 3 N. M.. 197. An innkeeper is not 
liable as an insurer for the goods of one whose status is that of a boarder 
merely. Lush v. Belote, 22 Minn. 468. If an inhabitant of a place makes a 
special contract with an innkeeper for board at his inn, he is a boarder and not 
a guest. Norcross v. Norcross, 53 Me. 163. If a person goes upon a special 
contract, to board and to sojourn at an inn, he is not, in the sense of the law, a 
guest, but he is deemed a boarder. Story on Bailments, Sect. 447. Parsons 
on Contracts, vol. II, page 152, says: The special contract between the 
boarder and the master of the house mayb e express or implied, and a length of 
residence, upon certain terms, might certainly be one circumstance, which, 
with others, might lead to the inference of such a contract. 

Interstate Business— Telegraph Companies.— Western Union Tele- 
graph Co. v. Hughes, 51 S. E. (Va.), 225.— Held, that one state may enforce 
a penalty for delay in the transmission of messages by telegraph between two 
points within its borders although part of the transmission is across another 
state and the delay actually occurs in the latter. 



